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		THIS EASEMENT, made and entered into this the
	     
	day of
	     
	20
	  

	by and between
	     

	
	     

	
	     

	
	     

	hereinafter referred to as GRANTORS, and the Department of Transportation, an agency of the State of North Carolina, 1546 Mail Service Center, Raleigh, NC  27611, hereinafter referred to as the Department;

	

	WITNESSETH

	

	THAT WHEREAS, the DEPARTMENT desires to construct and maintain a drainage facility through and across the property of GRANTORS,

	

	AND WHEREAS, GRANTORS, recognizing the benefits accruing to their said property through the construction and maintenance by the DEPARTMENT of roads and highways upon or in the vicinity of said property of GRANTORS,

	

	NOW, THEREFORE, in consideration of said benefits, and further consideration of $
	[bookmark: Text14]     
	 and

	other valuable considerations, GRANTORS hereby release the DEPARTMENT, its successors and assigns, 

	from any and all claims for damages by reason of the construction and maintenance of said drainage facility 

	across and through the lands of GRANTORS, and GRANTORS hereby give, grant, bargain, sell and convey 

	unto the DEPARTMENT, its successors, and assigns, an easement for the construction and maintenance of a 

	drainage facility across and through the property of GRANTORS located in
	[bookmark: Text71]     
	Township, 

	[bookmark: Text72]     
	County, and being more fully described in a deed recorded in Book
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	,
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	,
	     
	County Registry, said easement being described as follows:
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	The final right of way plans showing the above described areas are to be certified and recorded in the Office of the Register of Deeds for said county pursuant to N.C.G.S. 136-19.4, reference to which plans is hereby made for purposes of further description and for greater certainty. 

	

	Said Permanent Drainage Easement (PDE) in perpetuity is for the installation and maintenance of drainage facilities as described below.  The DEPARTMENT and its agents or assigns shall have the right to construct and maintain in a proper manner in, upon and through said Permanent Drainage Easement area(s) a drainage facility with all necessary pipes, poles and appurtenances, together with the right at all times to enter said Permanent Drainage Easement area(s) for the purpose of inspecting said drainage facility and making all necessary repairs and alterations thereon; together with the right to cut away and keep clear of said drainage facility, all trees and other obstructions that may in any way endanger or interfere with the proper maintenance and operation of the same.  The DEPARTMENT and its agents or assigns shall also have the right to access the Permanent Drainage Easement area(s) at any time and from time to time by vehicles, equipment, and pedestrians, provided that such access to the Permanent Drainage Easement area(s) from outside of the Drainage Easement area(s) shall be confined to then-existing streets, roads, and driveways to the extent they provide sufficient access. 

It is understood and agreed that the DEPARTMENT shall have the right to construct and maintain the cut and/or fill slopes in the above-described Permanent Drainage Easement area(s).  It is further understood and agreed that Permanent Drainage Easement shall be used by the DEPARTMENT for additional working area during the above described project.  

The underlying fee owner retains the right to continue to use the Permanent Drainage Easement area(s) in any manner and for any purpose, provided that such use does not unreasonably interfere with the rights granted to the DEPARTMENT in this document. For example, it shall not be unreasonable for the fee owner to safely use the Permanent Drainage Easement area(s) to access the easement area or the remainder of the property, or for parking.

The DEPARTMENT’S acquisition of the Permanent Drainage Easement(s), by itself, does not constitute new control of access (C/A) pursuant to N.C.G.S. §§ 136-89.51 or 136-89.52.  Further, this easement does not allow the DEPARTMENT or any utility to prevent the landowner from accessing the easement or the remainder of the property outside the easement.  

Upon completion and acceptance by the DEPARTMENT of the above-described project, no utilities, appurtenances, or work performed by the DEPARTMENT, a utility or other assigns pursuant to the rights granted under the easement within the Permanent Drainage Easement(s), shall be added or modified in a manner that interferes with the underlying fee owner’s existing points of ingress, egress, and parking, unless appropriate substitute access or parking is provided or the DEPARTMENT provides just compensation for the taking of those rights.  If existing points of ingress or egress do not exist, or if additional points of ingress or egress are desired, nothing in this easement prohibits the underlying fee owner from applying for a driveway permit from the DEPARTMENT in the ordinary course.  A court of competent jurisdiction shall at all times retain the authority to determine whether the DEPARTMENT or its agents or assigns have exceeded the scope of the rights granted under the easement. 


	

		IN ADDITION, and for the aforestated consideration, the GRANTORS further hereby convey to the DEPARTMENT, its successors and assigns the following described areas and interests:
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		This EASEMENT is subject to the following provisions only:
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		There are no conditions to this EASEMENT not expressed herein.

	

		To HAVE AND TO HOLD said perpetual easement for highway purposes unto the DEPARTMENT, its successors and assigns, and the GRANTORS, for themselves, their heirs, successors, executors and assigns, hereby warrant and covenant that they are the sole owners of the property; that they solely have the right to grant the easement; and that they will forever warrant and defend title to the same against the lawful claims of all persons whomsoever; 

	

		The Grantors acknowledge that the project plans for Project # 
	     
	have been 

	made available to them. The Grantors further acknowledge that the consideration stated herein  is full and just compensation pursuant to Article 9, Chapter 136 of the North Carolina General Statutes for the acquisition of the said interests and areas by the Department of Transportation and for any and all damages to the value of their remaining property; for any and all claims for interest and costs; for any and all damages caused by the 

	acquisition for the construction of Department of Transportation Project #
	     
	,

	     
	County, and for the past and future use of said areas by the Department of

	Transportation, its successors and assigns for all purposes for which the said Department is authorized by law to subject the same.

	

	

		IN WITNESS WHEREOF,  the Grantors have hereunto set their hands and seals (or if corporate, has caused this instrument to be signed in its corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its Board of Directors) the day and year first above written.

	

		This instrument does not transfer the herein described interests unless and until this document is accepted by an authorized agent of the Department of Transportation.

	

	

	

	
	(SEAL)
	
	(SEAL)

	     
	     

	

	

	     

	

	BY:
	

	     
	(President)

	
	

	ACCEPTED FOR THE DEPARTMENT OF TRANSPORTATION BY:
	

	

	

	
	North Carolina,
	
	County

	
	

	
		I,
	
	, a Notary Public for

	
	
	County, North Carolina, do hereby certify that

	
	

	
	personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

	
		Witness my hand and official seal this the
	
	day of 

	
	
	, 20
	
	.

	
	

	
	
	
	

	
	
	Notary Public
	

	
	

	(Official Seal)
	
	My commission expires:
	
	

	
	

	
	North Carolina,
	
	County

	
	

	
		I,
	
	, a Notary Public for

	
	
	County, North Carolina, do hereby certify that

	
	
	personally came 

	
	before me this day and acknowledged that he/she is president of

	
	
	, a corporation, and that he/she,

	
	as president, being authorized to do so, executed the foregoing on behalf of the corporation.

	
		Witness my hand and official seal this the
	
	day of 

	
	
	, 20
	
	.

	
	

	
	
	
	

	
	
	Notary Public
	

	
	

	(Official Seal)
	
	My commission expires:
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  THIS EASEMENT, made and entered into this the             day of             20       

by and between             

            

            

            

hereinafter referred to as GRANTORS, and the Department of Transportation, an agency of the State of North  Carolina,  1546 Mail Service Center, Raleigh, NC  27611,  hereinafter referred to as the Department;  

 

WITNESSETH  

 

THAT WHEREAS, the DEPARTMENT desires to construct and maintain a drainage facility through and across  the property of GRANTORS,  

 

AND WHEREAS, GRANTORS, recognizing the benefits accruing to their said property through the construction  and maintenance by the DEPARTMENT of roads and highways upon or in the vicinity of said property of  GRANTORS,  

 

NOW, THEREFORE, in consideration of said benefits, and further consideration of $               and  

other valuable considerations, GRANTORS hereby release the DEPARTMENT, its successors and assigns,   

from any and all   claims for damages by reason of the construction and maintenance of said drainage facility   

across and through the lands of GRANTORS, and GRANTORS hereby give, grant, bargain, sell and convey   

unto the DEPARTMENT, its successors, and assigns, an easement for the construction and maintenance of a   

drainage facility across and through the property of GRANTORS located in             Township,   

           County, and being more fully described in a deed recorded in Book             ,  

Page             ,             County Registry, said easement being described as follows:  

                                             

